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Reauthorizing the Defense Production Act
in the Era of Defense Mobilization
and Supply-Side Industrial Policy

Michael Hikari Cecire

Abstract: The 1950 Defense Production Act (DPA) is one of the most signif-
icant tools the U.S. government uses to mobilize the civilian economy for na-
tional defense. As the United States approaches the DPAs statutory termination
and likely reauthorization in 2025, this article surveys its recent employment
during the COVID-19 pandemic and potential for policy iteration, assessing its
evolution from postwar and early Cold War origins to a broader industrial pol-
icy tool. By analyzing DPA usage, legislative actions, and public interest trends,
this study aims to extract key lessons from its recent implementation. The article
argues that while the DPA has become increasingly central to the government’s
industrial policy initiatives, its application has been broadly inconsistent, un-
evenly coordinated, and insufficiently integrated into broader strategic frame-
works. Reauthorization of the DPA could include creating a more permanent
and coordinated executive branch infrastructure, clarifying its use as an emer-
gency versus routine policy tool, and identifying gaps in future deployment.
Keywords: Defense Production Act, DPA, reauthorization, industrial policy,
defense mobilization, national defense, COVID-19 response

he Defense Production Act (DPA) of 1950 remains one of the most piv-
otal legislative frameworks for mobilizing the U.S. economy in service
of national defense. Originally conceived during the Cold War, the DPA
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has evolved significantly, transitioning from the national mobilization context
of the preceding War Powers Acts (1941) designed to bolster the defense in-
dustrial base to a steady state mechanism increasingly integrated into broader
industrial and economic policy.

The evolving role of the DPA highlights critical vulnerabilities in the U.S.
approach to securing and leveraging strategic resources—issues that are central
to the bases of U.S. power and countering the economic and geopolitical strat-
egies of near-peer competitors such as Russia and China. For example, Russia’s
weaponization of hydrocarbons amid the Ukraine conflict and China’s domi-
nance over rare earth elements and lithium highlight the necessity for robust,
preemptive policies that integrate resource security into national defense frame-
works. This article explores the current relevance of the DPA, particularly in
the context of its statutory termination and likely reauthorization in 2025, and
examines its recent use in addressing critical national challenges, most notably
during the COVID-19 pandemic.

As the United States approaches the upcoming reauthorization, this article
seeks to reflect on the lessons learned from the DPA’s recent application and
to consider potential reforms that could enhance its utility in both emergency
and peacetime scenarios. This article proposes a syncretic analysis of the DPA,
drawing on historical context and recent policy developments, validated by de-
scriptive data elements. Through this approach, it aims to illuminate strategies
regarding how the DPA can be reauthorized and optimized to meet the de-
mands of contemporary defense mobilization and an increasingly bipartisan

industrial policy consensus.

Background on the Defense Production Act

The Defense Production Act was enacted in 1950, a period marked by Cold
War tensions and a need for rapid mobilization of the U.S. economy to ad-
dress the national security concerns posed by the threat of Soviet aggression.
The DPA provided the president with a broad suite of powers aimed at har-
nessing civilian industrial capabilities for defense purposes. Modeled after the
War Powers Acts of World War II, the DPA initially granted the government
extraordinary powers, including the ability to fix prices and seize private prop-
erty—measures designed to prevent disruptions in the supply of critical goods
and services during wartime.

However, the DPA has undergone significant changes over the decades.
Early provisions related to price controls and property seizures were phased out,
with the U.S. Supreme Court striking down the latter in 1952. The act was in-
stead refined into a more targeted set of tools designed to facilitate the efficient

allocation of resources in times of national crisis. Today, the DPA consists of
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three primary sections—Titles I, III, and VII—each addressing a distinct aspect

of defense production and industrial mobilization.'

Title I: Priorities and Allocations

Title I grants the president the authority to prioritize the production of specific
goods and services deemed essential to national defense. This provision allows
the president to direct private industry to fulfill government contracts ahead of
others, ensuring that critical materials and services are available during times of
need. The Department of Defense (DOD) makes extensive use of this author-
ity, reportedly issuing approximately 300,000 priority-rated orders annually as
part of its routine procurement process.” Although less frequently employed,
the allocation power within Title I was notably used during the COVID-19
pandemic to redirect supplies such as personal protective equipment (PPE) and
medical devices to areas of critical need. However, this use of allocation power
also led to some controversy, as reports surfaced of federal interventions in pri-
vate and state supply chains, raising questions about the limits and transparency
of the DPA’s application in nondefense contexts.

Title I1l: Expansion of Productive Capacity and Supply

Title III enables the president to invest directly in industries that are deemed
essential to national defense, with the goal of expanding their productive ca-
pacity. This title authorizes a range of financial interventions, including direct
financial assistance, loans, loan guarantees, and purchase commitments. Prior
to the COVID-19 pandemic, the DOD was the sole active user of Title III
authority, primarily focusing on the defense industrial base. However, the pan-
demic prompted the Department of Health and Human Services (HHS) to
establish its own DPA Title III program to support the production of critical
public health supplies.? In essence, if Title I is about opening the flow of goods
and services, Title I1I is about ensuring that the infrastructure is in place to meet

future demand surges.

Title VII: General Provisions

Title VII encompasses a range of supporting measures that enhance the effi-
cacy of Titles I and III. These provisions include industrial base assessments,
authority for the establishment of voluntary agreements between the federal
government and private industry (which might otherwise raise antitrust con-
cerns), small business preferences, and the establishment of an executive reserve
to rapidly mobilize expertise in times of crisis. Notably, Title VII also includes
the statutory authorization for the Committee on Foreign Investment in the
United States (CFIUS), an interagency body responsible for reviewing and ap-
proving foreign investments in U.S. companies that could pose a threat to na-
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Table 1. Defense Production Act provisions at a glance
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Title

Description

Key uses

Notable
applications

Challenges

Title I: Priorities
and Allocations

Grants the pres-
ident authority

to prioritize the
production and
allocation of goods
and services es-
sential to national
defense

+ Directs private
industry to fulfill
government con-
tracts

» Issuance of
priority-rated
orders

- Approximately
300,000 orders
annually by DOD
- Used during
COVID-19 for
PPE and medical
devices

- Controversies
regarding federal
intervention in
private and state
supply chains

+ Questions about
limits and transpar-
ency in nondefense
contexts

Title Il Expansion
of Productive
Capacity and
Supply

Authorizes invest-
ment in industries
critical to national
defense to expand
their productive
capacity through

+ Direct financial
assistance, loans,
loan guarantees,
purchase com-
mitments

» Primarily used

» Focused on
defense industrial
base prepandemic.
+ Post-pandemic
expansion to
public health and

+ No major contro-
versies reported,
but challenges
include ensuring in-
frastructure meets
future demand

financial interven- | by DOD; expand- | energy supplies surges
tions ed use by HHS
and Department
of Energy during
COVID-19
Title VII: General Includes support- + Small business * Broad range of + CHIUS oper-
Provisions ing measures to preferences national security ates somewhat
enhance Titles | - Establishment of | concerns ad- independently of

and Il efficacy,
such as industrial
base assessments
and voluntary
agreements

executive reserve
+ Authorization
for CFIUS

dressed

» CFIUS reviews for-
eign investments in
U.S. companies

other authorities in
both function and
treatment

Source: Pub. Law 81-774, 50 U.S.C,, § 4501.

tional security. While CFIUS operates somewhat independently from the core

DPA functions, its inclusion in the act underscores the broad scope of national

security concerns addressed by the DPA.*

The DPA is, at its core, a presidential authority. Although Congress plays a

role in overseeing the use of DPA powers, including specifying certain notifica-

tion requirements and committees of jurisdiction, the act is designed to provide

the president with the flexibility to respond swiftly to national emergencies.

Although the president has designated executive branch delegates department

and agency heads in Executive Order 13603, National Defense Resource Pre-

paredness, those delegations may be amended or superseded by the president at

any point, as they were in several instances during the COVID-19 pandemic,

even if they did not fundamentally change the overall delegations.’

Formally, the Federal Emergency Management Agency (FEMA) is the lead

federal executive branch agency for coordinating and advising the president on

DPA issues, having assumed those residual responsibilities from the defunct
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Office of Defense Mobilization after its creation in 1979.¢ However, in practice,
FEMAs role is largely incidental and its perceived indifference to the portfolio
has been a subject of scrutiny from Congress.” As such, active coordination
during periods of high activity or public awareness has been from the White
House, which was a major dimension of congressional oversight and public
concern during the COVID-19 pandemic.® In response, the Joseph R. Biden
administration appointed a supply chain coordinator in its early days in office
that advised the president on DPA-related matters, which would transmogrify
into a White House Council on Supply Chain Resilience.’

Understandably, the practicalities of presidential authority have led to some
tensions over the years, particularly concerning the extent of executive power in
domestic industrial policy. The current authorization of the DPA, extended by
the National Defense Authorization Act (NDAA) for fiscal year 2019, is set to
expire at the end of fiscal year 2025, prompting the need for a comprehensive

review of its provisions and applications.

Analyzing DPA Efficacy

‘The upcoming reauthorization of the DPA presents an opportunity to assess the
lessons learned from its recent use and to explore potential reforms that could
enhance its effectiveness in the future. In particular, the COVID-19 pandemic
revealed both the strengths and limitations of the DPA as a policy tool for ad-
dressing large-scale national contingencies. The pandemic’s disruption of global
supply chains, coupled with economic and industrial dislocations caused by
strategic competition with near-peer adversaries such as China, has renewed
interest in the DPA as a central component of U.S. industrial policy. Notably,
the COVID-19 pandemic emergency represents a singular event for the DPA’s
employment, as it was the first time its authorities had been so widely applied in
service of something approaching national mobilization since the Korean War.
‘This makes it a particularly unique case study, and thus a major test for evaluat-
ing the DPA’s efficacy in a protracted contingency environment.

One of the key questions driving the reauthorization debate is whether the
policy lessons from the pandemic should be reflected in future iterations of the
DPA. The frequent use of the act to mitigate supply chain disruptions during
the pandemic, as well as its broader application to support strategic compet-
itiveness efforts, suggests that the DPA’s role has expanded to a wider set of
challenges. Until the COVID-19 pandemic, DPA usage came to be narrowly
focused on Department of Defense-oriented procurement (under Title I) and
blue-sky technology development (under Title III), with much smaller if none-
theless meaningful efforts for broader national mobilization and preparedness.
In some respects, given the Defense Production Act’s more expansive original

mandate in service of mobilizing the civilian economy, its broader application
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more recently is arguably a closer reflection of its original intended purpose,
albeit without the accompanying policy infrastructure.

This shift raises important questions about how the DPA can be reformed
to better align with the realities of modern industrial policy, where government
intervention in the economy is increasingly viewed as necessary to ensure na-
tional security and economic resilience. Moreover, the DPA’s use in addressing
supply chain vulnerabilities highlighted the need for strengthened coordination
between federal agencies and the private sector. The pandemic exposed signif-
icant gaps in the government’s ability to efficiently mobilize resources, leading
to inconsistent application of DPA powers and confusion among state and local
officials. As the United States continues to face strategic challenges related to
global supply chains, economic decoupling, and industrial resilience, it can be
argued that a more comprehensive approach to DPA implementation will be

needed to ensure its continued relevance in the future.

Gathering Evidence

To address the question of how recent experiences with the DPA should inform
its reauthorization, this article uses qualitative case studies of its application
during key national events, which is validated by data on recent DPA usage
patterns. This integrated methodology allows for a more holistic understanding
of the DPA’s current role in U.S. industrial and defense policy.

The first step in this analysis is to situate the DPA within the broader policy
literature on defense, emergency preparedness, and industrial policy. This con-
textualization not only provides insight into the historical evolution of the DPA
but also allows for a comparison of past and present thinking on the role of gov-
ernment in economic mobilization. This review draws on foundational texts on
the DPA, as well as more recent scholarship on its use during the COVID-19
pandemic and in response to strategic competition with near-peer competitors.

In addition to the literature, this article uses validating data sources to assess
the recent interest and utility of the DPA. Congressional appropriations for
DPA-related activities serve as a direct indicator of legislative intent and provide
insight into the perceived value of the DPA as a policy mechanism. Similarly,
legislative actions tracked through Congress.gov offer a snapshot of the fre-
quency with which the DPA has been invoked or discussed in recent legislative
sessions. Finally, Google Trends data is used as a proxy for public and elite in-
terest in the DPA, particularly during the height of the COVID-19 pandemic.

That analysis is supplemented by qualitative case studies of three key DPA
use cases: the COVID-19 public health emergency, strategic competitiveness
with near-peer adversaries, and efforts to bolster supply chain resilience. These
case studies provide a deeper understanding of how the DPA has been em-

ployed in practice and highlight the challenges and opportunities associated
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with its use in different contexts. For example, the case study on COVID-19
reveals both the successes and shortcomings of the DPA in responding to a pub-
lic health crisis, while the case study on strategic competitiveness examines the
DPA’s role in supporting industries critical to national defense, such as semi-
conductor manufacturing. The COVID-19 case study is particularly important
given its scope and scale; while it does deal with public health, it is arguably
the most significant national defense mobilization effort using DPA authorities
since the Korean War. This makes it a more compelling test case for potential
future mobilization efforts of the civilian economy in the event of a protracted
contingency, including high-intensity war.

However, there are several limitations to this approach. Congressional ap-
propriations data, while useful for gauging intent, does not provide detailed
information on how funds are actually spent. Similarly, legislative actions do
not always translate into concrete policy outcomes, and Google Trends data,
though indicative of public interest, may not fully capture the nuances of elite
or governmental attitudes toward the DPA. Moreover, the case studies present-
ed in this article focus primarily on recent events, potentially limiting the ability
to draw broader conclusions about the long-term evolution of the DPA. While
these limitations were not assessed to be fatal to a faithful policy analysis at the
present, the topic would benefit from a more in-depth examination of histor-
ical case studies, as well as interviews with key stakeholders involved in DPA
implementation.

Opverall, the Defense Production Act has played an increasingly prominent
role in U.S. industrial and defense policy, particularly in the context of the
COVID-19 pandemic and strategic competition with global competitors and
adversaries. Its impending termination and potential (and likely) reauthori-
zation presents a potential opportunity to reflect on the lessons learned from
recent applications and to explore potential reforms that could enhance its ef-
ficacy in future crises. By employing a mixed approach that combines validat-
ing data analysis with qualitative case studies, this article seeks to provide a
comprehensive framework for understanding the DPA’s role in modern defense
mobilization and industrial policy.

The DPA—Analyzed

A survey on Defense Production Act (DPA) literature reveals its multifaceted
role in both economic stabilization and crisis management. The DPA was ini-
tially enacted to address broad-based national security concerns through the
mobilization of civilian industrial capacity, prompting a range of scholarly in-
quiries. Richard H. Field’s seminal 1950 analysis in the Harvard Law Review
emphasized the need for a flexible approach to policy implementation under

the DPA, particularly advocating for a robust administrative infrastructure to
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ensure the effective application of its provisions. Field’s early insights remain
relevant, as the flexibility of the DPA has allowed it to adapt to the evolving
nature of national emergencies over the decades. This is particularly relevant in
the context of reauthorization following a particularly intense period of DPA
activity and scrutiny, as it has evolved from a secondary instrument to a major
presidential mechanism for effecting public policy.

More contemporary studies, particularly in the wake of the COVID-19
pandemic, highlight the DPA’s critical role in addressing nontraditional secu-
rity threats. For example, Chad P. Bown’s 2022 analysis of COVID-19 vaccine
supply chains in the Oxford Review of Economic Policy underscores the DPA’s
utility in accelerating vaccine production through strategic planning and in-
ternational collaboration."" Bown’s work highlights how the DPA, originally
designed for defense purposes, was successfully repurposed for public health,
showcasing its flexibility in crisis management. One of the key findings was
that the COVID-19 pandemic revealed the drawbacks of concentrating only
on domestic production during a global crisis, emphasizing the need for wider,
international strategies and policies to strengthen supply chains. It suggests that
in future emergencies, national defense measures like the DPA should be paired
with global cooperation and proactive planning to effectively tackle global
challenges. Conversely, recent literature has increasingly pointed to Operation
Warp Speed (OWS) as a defining case in the modern use of the Defense Pro-
duction Act. Scholars and practitioners alike have noted how the DPA’s Title
I and III authorities were instrumental in scaling vaccine manufacturing and
resolving supply chain bottlenecks during the pandemic. Carlo Notaristefani
offers a firsthand account of how these authorities enabled rapid coordination
between federal agencies and private industry, underscoring the DPA’s evolving
role as a tool for industrial mobilization in public health emergencies."

However, a recurring theme in the literature is the need for transparency
and accountability in the execution of DPA powers. Reports from the U.S. Gov-
ernment Accountability Office (GAO) and the Congressional Research Service
(CRS) frequently emphasize that the DPA must be implemented with clear
oversight mechanisms to avoid misuse or inefficiency.”’ These reports, drawing
on near-real-time lessons from the COVID-19 response, suggest that the DPA
has at times been applied inconsistently, and accountability structures have not
always been robust enough to manage its broad and expanding authorities.
To wit, the GAO reports emphasize that while the DPA was instrumental in
scaling production, its implementation was often inefficient, leading to missed
opportunities and fragmented supply chains. These findings underscore the
need for better coordination and strategic planning to enhance the DPA’s effec-
tiveness in future emergencies. Similarly, the CRS reports provide an overview

of the DPA’s effectiveness and its limitations, emphasizing the need for clearer
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strategic planning, better resource allocation, and oversight to ensure the DPA
can be more efficiently used in future crises—particularly in the context of the
COVID-19 pandemic.

Further reinforcing these elements, Ariel E Cotos 2022 article in the
Southwestern Law Review highlights how essential accountability is to the DPA’s
long-term legitimacy, especially as it is increasingly used outside of traditional
defense contexts.' Coto’s findings align with the arguments presented in Dani
Rodrik’s widely cited 2004 monograph on industrial policy, which advocates
for a balanced approach that leverages state interventions without abandoning
the market’s role. RodriK’s call for a pragmatic industrial policy resonates with
current debates on the DPA’s role, as the act’s expanded use for economic in-
terventions during the pandemic has positioned it as a critical tool for modern
industrial policy. ©°

For another policy treatment, a paper published by the Bipartisan Policy
Center presents a timely analysis of the DPA’s evolving role in shaping U.S.
industrial policy.'® The authors argue that the DPA can be repurposed to drive
domestic manufacturing investment, especially in strategic industries critical to
both defense and economic resilience. The paper highlights the DPA’s capacity
to foster private sector investments in areas such as advanced manufacturing,
emphasizing its potential to strengthen the nation’s economic and defense infra-
structure in an era of increasing global competition and supply chain vulnera-
bilities. In the context of future crises, the paper advocates for a more proactive
and strategic use of the DPA to enhance the nation’s industrial base, particularly
in sectors crucial for economic security and public health, thus contributing to
the broader discourse on the DPA’s role in crisis management and industrial
policy.

In sum, the literature reflects a broad consensus on the need for a flexible,
transparent, and accountable framework for the DPA’s implementation. This
is particularly relevant as the U.S. government increasingly looks toward ac-
tive industrial policy, with the DPA playing a pivotal role in addressing both
defense-related and broader economic challenges. The intersection of defense
mobilization and economic resilience, as evidenced in recent scholarship, sup-
ports the view that the DPA is well-positioned to serve as a cornerstone of U.S.

policy in both traditional defense contexts and beyond.

Key Findings

Appropriations Data

Appropriations data serve as a kind of signal of demand, or at least intent, by
Congress. An analysis of appropriations data from the last decade shows a clear

upward trend in funding allocated for DPA-related activities, particularly in re-
sponse to the COVID-19 pandemic. Between fiscal years (FY) 2020 and 2022,
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Table 2. Total appropriations (in millions USD, by FY)

Fiscal year DPA Fund Non-DPA Fund
2023 $372.90 —
2022 $888.30 $11,100.00
2021 $174.60 —
2020 $1,064.40 —
2019 $53.60 —
2018 $67.40 —
2017 $64.10 —
2016 $76.70 $45.00
2015 $51.60 $45.00
2014 $60.10 $45.00
2013 $223.50 —

Source: data aggregated from Congressional Research Service and Congress.gov.

there was a substantial increase in DPA appropriations, with approximately $12
billion earmarked for DPA-related uses in FY 2022 alone. Notably, $10 billion
of this total was appropriated to the Department of Health and Human Ser-
vices through the American Rescue Plan Act of 2021, signaling a marked shift
in the DPA’s application toward public health industrial base interventions.

A key feature of DPA-related appropriations is the use of the DPA Fund,
which operates as a “no-year” fund, meaning that appropriated monies do not
expire at the end of a fiscal year. However, there are limitations on how much of
this funding can be carried over. Specifically, the DPA Fund has a $750 million
cap on its carryover authority, although this restriction was temporarily sus-
pended in 2020 to address the exigencies of the pandemic. It is also important
to note that while most DPA funds are subject to the no-year provision, some
appropriations, particularly those not allocated directly to the DPA Fund, ex-
pire at the end of FY 2025. This has the effect of spreading roughly $11 billion
in appropriations across three fiscal years, with a subsequent decline in FY 2023
figures reflecting this amortization.

These appropriation trends underscore the growing recognition of the DPA
as an important tool for addressing not only defense-related concerns but also
broader national defense issues, including public health and economic chal-
lenges. The pandemic-induced surge in DPA funding indicates a shift in how
policymakers view the act, highlighting an increased acceptance of the DPA as
a viable mechanism for broader applications.

Legislative Actions
Like appropriations, tallying legislative actions can be considered a kind of
proxy for interest in DPA application in Congress—but also potentially of dis-

satisfaction with the current way the DPA is employed, functions, or construct-
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ed. Drawing from data from Congress.gov, the legislative history of the DPA
shows a significant shift in congressional interest and activity over time. From
the 82d Congress (1951-52), which followed shortly after the DPA’s enact-
ment, to the present, there have been periods of relatively low legislative activity
surrounding the act, punctuated by occasional surges in interest. One of the
most notable increases occurred during the 107th Congress, coinciding with
the aftermath of the 9/11 attacks and the onset of the Global War on Terrorism.

However, the most dramatic increase in legislative activity occurred during
the 116th Congress, which coincided with the COVID-19 pandemic. During
this period, legislative actions related to the DPA reached unprecedented levels,
driven by the urgent need to address the public health crisis and stabilize supply
chains. Although interest has somewhat declined since then, the level of legisla-
tive attention remains significantly higher than historical norms, reflecting the
sustained relevance of the DPA in contemporary policy discourse.

While this data is informative, it should be interpreted with caution. The
figures do not distinguish between different types of legislative actions, such as
introduced bills, reporting requirements, and communications. Moreover, leg-
islative activity alone is not necessarily indicative of substantive policy outputs,
as many introduced bills may not advance beyond initial stages. Nevertheless,
the increase in legislative attention during critical periods—such as the post-
9/11 era and the COVID-19 pandemic—demonstrates the act’s enduring sig-
nificance as a policy tool. It is worth noting that this data was collected at the
midpoint of the 118th Congress, and so the precipitous decline shown is likely

a visualization of incomplete data.

Public Awareness: Google Trends Data

In addition to congressional interest, we can employ Google Trends to look at
broader popular interest. Analysis of Google Trends data provides additional
insights into public awareness and elite interest (as measured in news citations)
in the DPA. Notably, search trends for the DPA saw a marked increase during
the early stages of the COVID-19 pandemic, mirroring the surge in legisla-
tive and appropriations activity during the same period. Interestingly, there is a
significant divergence between general search trends (represented in blue) and
news-specific search trends (represented in orange), particularly from 2008 on-
ward.

This divergence may reflect differing levels of awareness between the gener-
al public and elite or specialized audiences. News search trends, which tend to
reflect the interests of a more informed cohort, may indicate a higher baseline
level of interest in the DPA, even outside of major crises. In contrast, general
search trends show more pronounced spikes during periods of heightened pub-
lic attention, such as the pandemic. This suggests that while the DPA may have
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Figure 1. All DPA legislation (by numbered Congress)
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Figure 2. DPA Google Trends (web and Google News, indexed)
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entered broader public discourse during crises, its relevance and significance
have long been recognized by policymakers, academics, and industry leaders.
The analysis of appropriations data, legislative actions, and public awareness

collectively reveals the growing and evolving role of the Defense Production
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Act in addressing not just national defense concerns but broader public health
and economic challenges, particularly in times of crisis. The marked increase
in appropriations for DPA-related activities, especially during the COVID-19
pandemic, signals a shift in the act’s application, with funding directed toward
enhancing public health infrastructure and stabilizing critical supply chains.
Legislative actions further reflect this shift, with unprecedented activity during
the pandemic reflecting Congress’s heightened interest in leveraging the DPA
for pandemic-related interventions. Meanwhile, Google Trends data highlights
a parallel surge in public awareness, particularly during periods of heightened
crisis, underscoring the DPA’s growing visibility and relevance across various
sectors. These findings suggest that the DPA’s utility as a policy tool has expand-
ed significantly, gaining traction as a flexible mechanism for addressing a wide

range of contemporary challenges.

Case Studies

Case Study: COVID-19 Public Health Emergency

The trajectory for contemporary policy development regarding the implemen-
tation of the Defense Production Act (DPA) was significantly shaped by the
COVID-19 public health crisis. The pandemic highlighted the need for large-
scale governmental interventions and exposed gaps in understanding and ap-
plying this decades-old legislation, which was originally designed to mobilize
the U.S. economy in the service of national defense. As early as February 2020,
it became apparent that the DPA might be a crucial tool in the United States’
response to the COVID-19 pandemic, not only for facilitating production but
also for directing the allocation of essential resources.'” Initial policy recommen-
dations included economic countermeasures such as expanded unemployment
insurance, demand-side stimulus, and stabilization measures for both business-
es and government entities. Among these, the potential utility of the DPA to
scale up production and coordinate resource distribution was recognized, but
this would require a broader mobilization than had been historically associated
with the DPA.

The pandemic precipitated a surge of interest in DPA policies and a sig-
nificant shift in how they were implemented—as evidenced in the previously
discussed data. Prior to COVID-19, the DPA had seen limited use outside of
defense-related industries, with applications in energy and emergency prepared-
ness being relatively sporadic. However, the scale and urgency of the pandemic
necessitated a dramatic expansion of its scope, as the U.S. government sought
to harness its authorities as part of a broad countermeasures package to a novel
and rapidly spreading virus. Although the DPA provided the legal framework
necessary to stimulate domestic manufacturing, allocate critical medical sup-

plies, and organize the supply chain, it quickly became apparent that both Con-
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gress and the broader administrative apparatus lacked a deep understanding of
how to effectively wield these powers.

Historically, the DPA’s role had been narrowly confined to the Department
of Defense, and its potential for nondefense applications was largely unfamiliar
to most policymakers. During the early stages of the pandemic, the urgency to
mobilize industrial production and distribute medical supplies often outpaced
the government’s ability to coordinate these efforts effectively. For example,
priority-rated orders for personal protective equipment (PPE) were frequently
unfulfilled due to reliance on supply chains that extended to countries like Chi-
na, which had imposed temporary export bans. Additionally, efforts to allocate
medical equipment resulted in misallocations, with critical supplies being sent
to areas that did not ultimately need them, and confusion surrounding supply
chain coordination leading to tensions between federal and state governments.'®

Furthermore, the allocation of Title III funds, initially intended to sup-
port public health initiatives, was redirected toward the defense industrial base,
which raised concerns about congressional intent and statutory adherence. The
inconsistencies in how the DPA was applied, coupled with an apparent lack
of centralized coordination, compounded the confusion. The overlapping re-
sponsibilities across various government agencies and departments further ex-
acerbated these challenges, leading to a response that often seemed ad hoc and
fragmented."

Although the federal government’s early use of DPA authorities during the
COVID-19 pandemic was, at best, inconsistent, the DPA proved to be a crucial
part of the federal response. One of the clearest examples came with Operation
Warp Speed (OWS), the public-private effort launched in April 2020 to fast-
track vaccine development and distribution. Through its Title I and Title III au-
thorities, the DPA allowed the government to prioritize key contracts and ramp
up domestic production across the vaccine supply chain—from raw ingredi-
ents to specialized machinery. Leaders like Army general Gustave F. Perna, who
oversaw logistics for OWS, and Carlo Notaristefani, who led manufacturing
coordination, emphasized how these tools helped bypass potential bottlenecks
in everything from vials to cold storage. In that light, the DPA did not just
serve as a procurement workaround—it became a central pillar of the country’s
broader industrial mobilization strategy.?

In essence, the COVID-19 pandemic served as a stress test for the DPA,
revealing significant weaknesses in its application for large-scale nondefense
emergencies, but also critical successes. While the DPA did play a material role
in the pandemic response, the confusion surrounding its boundaries, authori-
ties, and practical implementation undermined its potential effectiveness. These
challenges were anticipated, at least in part, by a 2019 tabletop exercise con-
ducted by the Department of Health and Human Services, which simulated
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the impact of a novel pathogen outbreak. The after-action report from this
exercise noted a general lack of awareness and understanding regarding how to
apply DPA authorities, an issue that would resurface throughout the pandemic
response.”!

As such, the COVID-19 pandemic exposed critical gaps in the knowledge
and operationalization of the DPA within the U.S. government. While the
DPA remains a powerful tool for industrial mobilization, its use during the
pandemic was hampered by inconsistent application, a lack of coordination,
and widespread misunderstanding of its provisions and capabilities. Addressing
these shortcomings will be essential for future policy planning, particularly in
the face of potential future crises requiring rapid and coordinated national re-

sponses.

Case Study: Strategic Competitiveness

The Defense Production Act is often closely associated with the Department
of Defense and military-related applications. However, the scope of the DPA
extends far beyond purely military concerns, reflecting a broader understanding
of national defense. Even before the onset of the COVID-19 pandemic, the
DPA was designed to serve as a mechanism for mobilizing the civilian economy
to meet national defense needs. This broader scope is evident in the statute’s
assignment of jurisdiction over the DPA to civilian-oriented committees such as
the House Financial Services and Senate Banking Committees, both of which
oversee sectors representing the broader civilian economy.

The DPA allows for financial incentives under Title III, which are granted
to domestic industrial operations deemed critical for national defense. Nota-
bly, the statute is flexible in its approach to these transactions, allowing for
the prioritization of various industries, depending on the strategic needs of the
time. Over the decades, U.S. administrations have used DPA authorities to
enhance strategic competitiveness in a range of industries. For example, under
the Barack H. Obama administration, the DPA was leveraged to launch an
advanced biofuels project, which sought to develop alternatives to convention-
al jet fuels that could serve both civilian and military purposes.* This initia-
tive also reflected concerns about U.S. dependence on foreign energy sources.
During the Donald J. Trump administration, before the COVID-19 pandemic,
DPA authorities were used to invest in the development of a domestic market
for small unmanned aerial systems (UAS), a largely civilian market segment,
as well as to promote rare earth mining, an industry crucial to a wide range of
defense technologies.

In recent years, there has been growing recognition of the strategic impor-
tance of semiconductors, leading to multiple rounds of Title III funding aimed
at ensuring the viability of a domestic semiconductor industry. Additionally,
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the scope of DPA authorities has been expanded to other departments such as
the HHS and the Department of Energy. These expansions have enabled Title
I actions and Title III investments in areas such as the health industrial base
and advanced renewable energy infrastructure. In a more recent application of
DPA powers, the Biden administration issued an executive order on artificial
intelligence (Al), invoking the industrial base assessment provisions of Title VII
to compel private companies to provide proprietary data to the federal govern-
ment.”

The increasing reliance on the DPA as a tool for industrial policy reflects a
broader shift toward embracing industrial policy in the wake of the COVID-19
pandemic. This trend is also indicative of the “dual-use revolution,” a con-
cept that highlights the growing significance of commercial technologies for
both national competitiveness and military applications. The Russian invasion
of Ukraine has further emphasized the importance of dual-use technologies,
as Ukraine has effectively employed commercial off-the-shelf innovations to
counter a materially superior adversary. These technologies have demonstrated
not only tactical and operational utility but also strategic impact, challenging
traditional paradigms of military production and deployment.

The DPA’s role is critical in this evolving landscape, as it enables the U.S.
government to support industries where rapid innovation is key to both com-
mercial and military success. The traditional long-cycle processes of govern-
mental technology development, testing, and deployment are increasingly
being supplanted by more agile, iterative innovation models from the commer-
cial sector. As such, the DPA continues to serve as an essential tool in ensuring
that the United States remains competitive in an era where national defense is

inextricably linked with the civilian economy.

Case Study: Supply Chain Resilience

The health and resilience of supply chains has emerged as critical considerations
for national competitiveness, particularly in the context of the COVID-19 pan-
demic. The disruptions experienced across various sectors, from semiconduc-
tors to food production—including meat, poultry, and infant formula—have
highlighted the vulnerabilities inherent in global supply chains. The Defense
Production Act has been used to address many of these disruptions, under-
scoring the importance of non-defense critical goods in maintaining national
security.

A notable example of the DPA’s broadening popular relevance is illustrated
in the response to the discontinuation of Klondike’s Choco Tacos, a popular
American treat. Senator Christopher Murphy (D-CT) humorously tweeted
that he would introduce legislation to invoke the DPA to mandate the con-

tinued production of Choco Tacos. While this statement was made in jest, it
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symbolized how the DPA has entered the wider policy discourse, extending well
beyond its traditional association with national defense. The episode highlights
the increasing comfort with invoking the DPA in contexts far removed from its
original defense-oriented mandate.

This shift in the use of the DPA was further exemplified by the Department
of Energy’s (DOE) announcement of a $500 million investment in domestic
energy-related manufacturing. Of this, $250 million was allocated to boosting
the production capacity of high-efficiency heat pumps, a technology essential
for electrified residential and commercial heating. The Biden administration
has also convened the first interagency White House Council on Supply Chain
Resilience, which leverages DPA authorities through HHS to expand domestic
production of key medicines and their components.

The DPA is, however, just one of several tools employed in the broader U.S.
industrial policy framework, particularly under the Biden administration. This
broader policy approach includes a variety of initiatives aimed at strengthening
domestic manufacturing and enhancing supply chain resilience. Despite its ex-
panded use, the DPA remains central to these efforts, reflecting its ongoing im-
portance beyond COVID-19-related measures or competition with near-peer
adversaries.

Some might argue that this broader application of the DPA, especially for
domestic economic interventions, diverges from its original intent to support
national defense. However, the historical purpose of the DPA always extended
beyond the production of military equipment. From its inception, the DPA
was intended to address more mundane aspects of the civilian economy, with
the understanding that a robust and resilient civilian industrial base was inex-
tricably linked to national security. The DPA’s current use to safeguard supply
chains and promote domestic industrial capacity continues this tradition, ac-
knowledging that economic resilience is a cornerstone of strategic defense in
the modern era.

In sum, the DPA has evolved from its origins as a tool for military mobili-
zation to become a critical instrument for ensuring the stability of supply chains
and supporting key sectors of the civilian economy. Its expanded use reflects a
growing recognition that economic and industrial resilience are foundational to

national security, particularly in a globally interconnected world.

Summary of Observations

The analysis of the Defense Production Act reveals several key insights that un-
derscore its increasing importance in modern U.S. industrial and defense policy.
During the past few decades, and especially since the onset of the COVID-19
pandemic, interest in the DPA has grown significantly, particularly among pol-

icymakers. This growing interest is not limited to its traditional wartime uses,
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where the DPA’s primary function was to mobilize civilian resources for defense
purposes. Instead, the DPA’s expanded application to nondefense areas such as
public health, supply chain resilience, and industrial competitiveness marks a
significant evolution in the use of this authority.

The data highlights an expansion in the DPA’s application to cases that go
beyond a narrow, military conception. Arguably, this expansion is more in line
with the original intent of the DPA, which contemplated mobilizing the civil-
ian economy to support national defense as more broadly defined, including
the maintenance of economic and industrial stability. Today’s challenges, such
as global supply chain disruptions, growing strategic competition, and the need
for a robust industrial base, have increasingly necessitated the use of the DPA
in areas previously unanticipated. This shift reflects broader trends toward a
more active industrial policy approach within the U.S. government, whereby
government interventions in the economy are seen as vital for national security
and economic resilience.

However, despite its increased use, the DPA remains poorly understood
across many parts of the federal government. Inconsistent application of DPA
authorities, especially during the COVID-19 pandemic, has exposed significant
gaps in interagency coordination and understanding. While agencies such as the
Department of Defense have long relied on the DPA for defense procurement,
other critical agencies like the Department of Health and Human Services and
the Department of Energy (DOE) faced challenges in mobilizing DPA powers
to respond effectively to the pandemic. There are no permanent administrative
structures in place to oversee DPA implementation across varying agencies of
responsibility, and this has led to inefficiencies and miscommunication during
periods of crisis. For instance, in some cases, vital supplies such as personal
protective equipment were misallocated, causing significant delays in resource
deployment.

In addition to these operational shortcomings, efforts to centralize and
coordinate DPA authorities have been ad hoc, particularly in response to the
pandemic. While there have been attempts to create a more coherent system
for managing the DPA, these have not yet resulted in the establishment of a
comprehensive, whole-of-government approach. As a result, the DPA remains
fragmented in its application, with different offices and agencies taking varied
approaches to its implementation. This fragmented approach highlights the
need for better coordination and a more institutionalized framework for ad-

ministering DPA authorities.

Policy Implications and Reauthorization Options
The upcoming reauthorization of the DPA presents a critical opportunity to
address many of the challenges that have been identified in recent years. The
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data strongly indicates that the demand for the DPA remains robust. Whether
in response to public health emergencies like COVID-19, strategic competi-
tion with global adversaries such as China, or vulnerabilities in global supply
chains, the DPA has proven to be an essential tool for addressing a wide range
of national challenges. However, the reauthorization process should not only
focus on extending the DPA’s powers but also on reforming its implementation
mechanisms to ensure that it can be used more effectively in the future.

One area that could be addressed during reauthorization is the DPA Fund.
The DPA Fund has been instrumental in providing financial support for in-
dustrial mobilization projects, but its application has often been constrained
by unclear rules and a lack of flexibility. For example, the $750 million cap
on carryover authority—while temporarily lifted during the pandemic—has
historically created challenges in ensuring that funds are available for long-term
projects. Reauthorization offers a chance to clarify the rules governing the DPA
Fund, potentially removing restrictions that limit its utility. By making the fund
more accessible and flexible, the government can better leverage the DPA to
meet both immediate and long-term industrial challenges.

Another potential area for reform is the need for a permanent administra-
tive infrastructure to oversee and effectively perform the use of the DPA. The
COVID-19 pandemic made it clear that there is no central body responsible
for coordinating DPA activities across the federal government. The DOD has
traditionally been the primary user of DPA authorities, but other agencies, par-
ticularly HHS and DOE, found themselves ill-equipped to deploy DPA powers
effectively during the pandemic. As a result, there were significant delays in the
production and distribution of critical supplies, and many agencies struggled
to understand how DPA authorities could be applied to their specific needs.
One solution is to create a permanent Office of Defense Mobilization, modeled
after the original office that existed when the DPA was first enacted. This office
could serve as the central coordinating body for all DPA activities, ensuring that
agencies like HHS and DOE are prepared to use DPA authorities when neces-
sary. Additionally, this office would be responsible for studying and advising the
president on the use of DPA powers, ensuring that the act is implemented in a
coordinated and efficient manner across all relevant sectors.

Alternatively, policymakers could consider expanding the role of the exist-
ing Defense Production Act Committee (DPAC), which was established during
the FY 2004 DPA reauthorization and further elaborated on in the 2009 re-
authorization. The DPAC is an interagency body designed to coordinate DPA
activities, but its role has been limited to date. With the right legislative modi-
fications, the DPAC could be expanded to serve as the primary administrative
body for overseeing DPA implementation across the federal government. This

would provide a more formalized and professional structure for managing the
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complexities of modern industrial mobilization, ensuring that the DPA is used
in a coordinated manner across all agencies.”*

Another potential avenue for reform is building on the previous administra-
tion’s White House Council on Supply Chain Resilience, which was established
in response to the supply chain vulnerabilities exposed by the pandemic.” The
council has already played a role in addressing critical supply chain issues, and it
could serve as a precursor to a more permanent Office of Defense Mobilization
or similar entity. By professionalizing the administration of the DPA, the fed-
eral government would be better equipped to manage the complex challenges
of modern industrial policy and national security. Additionally, such an office
would provide a central point of oversight for Congress, addressing many of the
perceived failures in DPA implementation during the pandemic, which were
often linked to a lack of coordination and understanding of DPA authorities.

Another option for reauthorization would be to reserve the DPA as a
“break-glass” mechanism, used only in extreme emergencies. Using this model,
the DPA would remain available for use in national crises but would not be ap-
plied to more routine industrial policy issues. Routine functions that currently
fall under the DPA could be transferred to other legislative mechanisms. For
example, the DOD could continue using the DPA for procurement processes,
while other agencies could rely on separate authorities for industrial interven-
tions. This approach would allow the DPA to remain focused as a wartime
and emergency mobilization tool, while other more routine activities would be
handled outside the DPA framework.

However, this approach comes with several limitations. First, the DPA has
long been used routinely by the DOD for defense procurement, and restrict-
ing its use to emergencies could disrupt ongoing defense projects. Second, the
DPA has proven to be a critical tool in areas such as semiconductor production
and renewable energy infrastructure, which are both vital to U.S. economic
and strategic competitiveness—which are uncontroversial aspects of national
security. Given the increasing prevalence of dual-use technologies, which have
both civilian and military applications, it may be difficult to justify limiting the
DPA’s use to emergency situations. As technologies and industries become more
interconnected, industrial policy issues and national defense are inextricably
linked, and the DPA may be better suited reflecting this reality.

A third option is to allow the reauthorization of the DPA to proceed with-
out major reforms, leaving its future use to be dictated by the president and
Congress on a case-by-case basis. This approach would provide the greatest flex-
ibility, as it would allow the DPA to be adapted to the unique policy demands
of the moment. For example, future administrations could decide to use the
DPA to address specific supply chain issues or public health crises, without
requiring legislative modifications. It also addresses the implied risk that estab-

Cecire

Vol. 16, No. 1

91



Journal of Advanced Military Studies

Table 4. Policy options

Policy option Description Potential benefits Potential risks
1. Expansion Expanding the DPA's + Provides flexibility for | - Risk of overreach or
of the DPA scope and flexibility to addressing a wide array | inefficient use

better address long-term
industrial challenges
through increased
funding, improved coor-
dination, and enhanced
capabilities

of challenges

- Strengthens industrial
policy and national
security

+ Requires greater over-
sight to prevent misuse

2. DPA as a "break-
glass” mechanism

Limiting DPA use strictly
to emergency situations,
reserving it for crises
while routine functions
are shifted to other legis-
lative frameworks

- DPA remains focused
on emergencies

* Prevents overuse in
noncrisis situations

- Reduces routine
dependency

» Disrupts ongoing de-
fense procurement

- Limits use in dual-use
and strategic industries
like semiconductors

3. Reauthorization
without major
reforms

Allowing the DPA to
continue without signifi-
cant changes, providing
maximum flexibility for
use in varied situations
by future administrations

* Flexible and adaptable
to evolving needs

+ Avoids complex
reforms

- Allows case-by-case
adjustments

* Inconsistent application
* May perpetuate current
inefficiencies in coordina-
tion and oversight

4. Allowing the DPA
to expire and recon-
stituting authorities

Letting the DPA expire,
requiring new legislation
to be passed for future
crises, enabling tailored
legislative responses to
specific events

» Tailored responses to
individual crises

- Encourages careful
scrutiny of new powers

+ Politically difficult

» Delays in crisis re-
sponse

» Challenges in rebuilding
a similar broad mecha-
nism

Source: compiled by the author.

92

lishing a more expansive administrative infrastructure might bring in terms of
giving the federal govern more direct control over the civilian economy, which
could result in other forms of mismanagement. At the same time, avoiding
DPA professionalization carries the alternative risk of perpetuating the same
implementation challenges that have hindered the DPA’s effectiveness in recent
years, which could also contribute to mismanagement, inefliciency, or worse.
Further, without clearer guidance and oversight, the DPA could continue to be
applied inconsistently, limiting its potential to address future challenges.
Finally, policymakers could theoretically allow the DPA to expire and, if
needed, reconstitute its authorities through new legislation later. Under this
scenario, Congress would be responsible for enacting new laws to address spe-
cific crises, rather than relying on the DPA as a one-size-fits-all mechanism
for industrial mobilization. However, this option would likely prove politically
and logistically challenging. The DPA’s broad suite of powers, which include
the ability to prioritize production, allocate resources, and provide financial

incentives to critical industries, would be difficult to reconstitute piecemeal.
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Moreover, reenacting such powers without the benefit of immediate precedent
or trained staff would likely lead to significant delays in responding to future

crises.

Conclusion

The Defense Production Act remains one of the most important tools in the
federal government’s arsenal for addressing national emergencies and ensuring
the resilience of critical industries. Over the past several decades, the DPA has
evolved from a narrowly focused defense mobilization mechanism into a more
versatile instrument that can be applied to a wide range of industrial, economic,
and public health challenges. Its expanded use during the COVID-19 pandem-
ic, as well as in response to strategic competition and supply chain vulnerabili-
ties, underscores its growing relevance in contemporary policymaking.

However, despite its increasing importance, the DPA’s implementation has
been hindered by a lack of understanding and coordination across the feder-
al government. The fragmented nature of its administration has led to ineffi-
ciencies, particularly during the pandemic, when the need for a more unified
approach to resource allocation and industrial mobilization became apparent.
The upcoming reauthorization process presents an opportunity to address these
shortcomings and reform the DPA to better meet the demands of the twenty-
first century. Key policy options for reauthorization include expanding the ad-
ministrative infrastructure that oversees DPA activities, either by creating a new
Office of Defense Mobilization or by enhancing the role of the existing DPAC
or the White House Council on Supply Chain Resilience. By professionaliz-
ing the administration of the DPA, the federal government would be better
positioned to manage the complex challenges of modern industrial policy and
ensure that the DPA can be effectively used in both routine and emergency
situations.

Alternatively, policymakers could consider reserving the DPA as an emer-
gency authority, with routine functions transferred to other legislative mech-
anisms. However, this approach risks limiting the DPA’s ability to address
ongoing industrial challenges, particularly as dual-use technologies and in-
dustries become more prevalent. The flexibility of the DPA has been one of
its greatest strengths, and restricting its use to emergencies may undermine its
broader potential.

Ultimately, the DPA’s continued relevance depends on the federal govern-
ment’s ability to administer it effectively. By strengthening the administrative
infrastructure, clarifying the rules governing the DPA Fund, and ensuring that
all relevant agencies are prepared to use DPA authorities, the government can
ensure that the DPA remains a vital tool for addressing the complex and evolv-
ing challenges of national defense and industrial policy in the years to come.
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While this article explores these issues within the context of reauthorization,
they are also largely relevant and applicable outside of that context. Questions
of management, efficiency, and “right sizing” the DPA to varying definitions of
national security and national defense, not to mention questions of applying
the policy intent of the DPA in the immediate aftermath of World War II and
in the early Cold War period to contemporary challenges, will continue to de-
mand attention and deliberation. Another aspect of discussion that is outside
of the scope of this article is the potential for governmental overreach through
the employment of DPA authorities. While some of the explicitly coercive tools
of the DPA are no longer active parts of the statute, the DPA could nonethe-
less be wielded inappropriately, and even maliciously, by an adept presidential
user should they choose, with few obvious and effective safeguards, much less
precedent. Of course, this question is also inseparable from the discussion of
implementation; mechanisms for effective management and implementation of
DPA authorities would be critical for questions of oversight and regulation of

authorities.
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